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Executive Summary: 
 

In March 2022, two conservation organizations, the Center Biological Diversity and 

Save the North Pacific Right Whale, petitioned the U.S. government to expand the North 

Pacific Right Whale’s critical habitat in waters off Alaska. This proposed expansion raises 

questions of protection, justice, and industry in U.S. marine policy. Alaska is home to one 

of, if not the largest, commercial fisheries and major international shipping routes in the 

U.S. So, the protection and extraction of its resources are important to the economic 

success of the country (Byers 2013). With only 30 individuals remaining, the North Pacific 

Right Whales are currently endangered and protected under the Endangered Species Act 

of 1973 as well as the Marine Mammal Protection Act of 1972. The Endangered Species 

Act allowed for the designation of critical habitat in the Bering Sea and Gulf of Alaska in 

2008 (NMFS, NOAA, and Dept. Commerce a.). This critical habitat and its proposed 
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expansion are the crux of the current issue at hand due to the petition’s inclusion of the 

Unimak Passage and the traditional grounds of Alaska fishermen. Though the petition is 

still in review, shipping companies, conservation organizations, and fishermen 

associations have already commented on the issue with their support or concerns. The 

decision of the proposed expansion of the NPRW designated critical habitat will be a case 

study of the role of the Endangered Species Act in managing and protecting heavily 

depleted species in Alaska. By NOAA adopting an inclusive approach to the review 

process, stakeholders will more clearly understand the impacts of a designated critical 

habitat of the North Pacific Right Whales on their communities and interests.  

 
Background Information: 
 
The North Pacific Right Whale  
 

The North Pacific Right Whales (NPRW) are migratory baleen whales that were 

hunted to near extinction during the 18th and 19th centuries (NMFS, NOAA, and Dept. 

Commerce a.). Their populations have not rebounded from the devastation, with best 

estimates placing the current population at fewer than 500 individuals, with only 30 

individuals in Alaskan waters (NMFS, NOAA, and Dept. Commerce a.). It is not currently 

understood why present-day populations have not recovered from the impacts of whaling 

(Crance). Current threats to the species include climate change, noise pollution, and 

vessel collisions. The species was listed under the Endangered Species Act (ESA) in 
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1973 and marked as “depleted” under the Marine Mammal Protection Act (NMFS, NOAA, 

and Dept. Commerce a.).  

The species’ current range spans across the Pacific Ocean, approximated in Fig. 

1 (NMFS, NOAA, and Dept. Commerce a.). While their exact migration patterns are not 

fully understood, sightings have been reported as far south as Baja California and north 

as the Bering Sea (NMFS, NOAA, and Dept. Commerce a.). Like other baleen whales, 

the distribution and 

movement of the NPRW 

are most likely dependent 

on seasonal variations in 

their food, zooplankton. 

The species use the 

waters around the Aleutian 

Island chain in the Gulf of 

Alaska and the Bering Sea as summer feeding grounds (NMFS, NOAA, and Dept. 

Commerce a.). In 2008, the National Oceanic and Atmospheric Administration (NOAA) 

Fisheries Department designated over 36,000 square miles of critical habitat for NPRW. 

There are currently 35,460 square miles of designated critical habitat in the Southeast 

Bering Sea and 1,175 square miles protected in the Gulf of Alaska shown in orange in 

Fig. 2 (NMFS).  

Climate Change 

 Climate change is predicted to reduce the amount of Arctic sea ice, thus shifting 

the timing and distributions of zooplankton in the Bering Sea and Gulf of Alaska (NMFS, 

Figure 1. World map providing approximate representation of the North 
Pacific Right Whale's range (NOAA). 
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NOAA, and Dept. Commerce a.). Warming events have already shown these impacts 

within the last several years in Alaskan waters. The 2014-2017 warming event, the “Blob” 

as it is colloquially called, shifted species distributions further north, resulting in cascading 

effects across the entire marine ecosystem (NOAA Fisheries b.). This event not only 

resulted in the closure of major Alaskan fisheries such as salmon and herring but also 

shifted the distribution of zooplankton available for species such as the NPRW to 

consume. Warming waters may also impact environmental cues for navigation and 

migration, altering species dynamics (NMFS, NOAA, and Dept. Commerce a.). These 

impacts are not yet fully understood, but the information currently available suggests that  

climate change will impact the population of NPRW. 

Figure 2. The proposed revision to critical habitat is outlined in red, 
the current critical habitat designation is outlined in orange, and 
North Pacific Right Whale sightings since 1970 are shown in yellow 
(CBD and SNPRW). 
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Fisheries Economy  

 The nutrient-rich waters of the Gulf of Alaska and the Southeast Bering Sea 

support a large population of plankton, the foundation of the marine ecosystem (Byers). 

This plankton supports the diets of popular Alaskan species such as cod, salmon, 

blackfish, and pollock, as well as the NPRW (NMFS, NOAA, and Dept. Commerce a.). 

As the home to one of the most productive fisheries locations in the U.S., Alaska supports 

over $5 billion in annual fisheries revenue, with five ports consistently ranking within the 

top 10 of the volume of seafood landed in the country (Resource Development Council). 

More specifically, the Aleutian Islands, Bering Sea, and Kodiak fishermen account for 

over half of Alaska’s fisheries harvest and processing (McDowell). Compared to global 

harvests, Alaska produces 24% of commercial flatfish harvest and 44% of pollock 

(McDowell). Annually, about a billion pounds of seafood are shipped out of the state to 

the global market (McDowell). These fisheries provide thousands of jobs, forming the Gulf 

of Alaska and Southeast Bering Sea regions’ economies.  

Figure 3. One month summary of vessel activity along the Aleutian Islands in 2018. Light 
green lines are cargo vessels (bulkers, container ships and reefer ships), the dark green are 
fishing vessels and blue are government vessels (Aleutian Islands Waterways Safety 
Committee).  
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The Unimak Pass 

Along with Alaska’s fisheries, the Bering Sea and the Gulf of Alaska play a vital 

role in the Alaskan cargo shipping economy. The Unimak Passage is one of the maritime 

transportation routes within the Great Circle, with approximately 4,500 ships (bulk 

carriers, dry goods, tankers, and fishing) passing through in 2012 (Fletcher et al.). The 

Great Circle is Around 75% of the vessels operating in the Aleutian Island chain are 

traveling between North America and Asia, shipping goods around the world (Fletcher et 

al.). Figure 3 visually highlights the usage of the Unimak Passage, demonstrating the high 

frequency of shipping, fishing, and government vessels through and around the passage. 

As climate change continues to warm Bering Sea waters, Arctic sea ice loss will open 

new, more direct shipping passages, resulting in increased vessel traffic in the region 

(Brown). 

The Endangered Species Act 

The Endangered Species Act (ESA) is the controlling law regarding the 

designation of critical habitat for the NPRW. Established in 1973, the purpose of the ESA 

is to “provide a framework to conserve and protect endangered and threatened species 

and their habitats both domestically and abroad” (Endangered Species Act). Under this 

framework, the Secretary of Commerce may “to the maximum extent prudent and 

determinable– shall… designate any habitat of such species which is then considered to 

be critical habitat,” when a species is endangered or threatened (Endangered Species 

Act). The economic impact of such designation must be taken into consideration as well. 

Notably, the Secretary may exclude an area from the designation of critical habitat if the 

benefits of such resource outweigh the benefits of protecting the endangered species 
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(Endangered Species Act). However, this designation will only be granted if the Secretary 

can determine whether “...the failure to designate such area as critical habitat will result 

in the extinction of the species concerned.” (Endangered Species Act).  

Current Standing  

In March 2022, the Center for Biological Diversity and Save the North Pacific Right 

Whale filed a petition asking for expanding the current designated critical habitat (NMFS, 

NOAA, and Dept. Commerce a.). On July 11, 2022, the National Marine Fisheries Service 

(NMFS) granted a 90-day public comment period for the petition to revise the current 

habitat designation under the ESA. In September 2022, the review period ended public 

comments and NOAA will release its findings from the review period in March or April of 

2023.  

 
Analysis of Current and Proposed Policies: 
 
NOAA 
 The controversy of designating an area as a designated critical habitat under the 

ESA, is not a new finding. The language of the ESA is designed with a series of checks 

and balances to protect endangered species while considering the economic impact of 

such critical habitat designations (U.S. Congress). The current petition process is step-

wise and takes one year for NOAA to release a decision on their findings, only after the 

90-day public comment period. This is a lengthy process that while ensuring a thorough 

investigation and review of available scientific data. Once NOAA releases its finding, the 

agency will either continue to study the issue or decide it is unnecessary to address the 

concerns brought forward at that time (U.S. Congress). Jenna Malek, NOAA Alaska 

Fisheries Science Center Marine Mammal Specialist, explained her belief that this 
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process often leaves stakeholders confused about when and how decisions are 

implemented due to the number of steps and the role of the petition itself. NOAA must 

use the most recent and up-to-date data to determine what propositions should be made; 

they are not required to follow the recommendations made by the petitioners (Malek).  

Jessica Crance, NOAA Alaska Fisheries Science Center Marine Biologist, studies 

and documents NPRW using photo identification, biopsy samples, and a device called a 

sonobuoy, which allows scientists to triangulate positions of NPRW by listening for whale 

vocalizations. The primary challenge of studying NPRW, including the small population, 

is the complex logistics of studying an animal that spends most of its life below the sea 

surface (Crance). The science of documenting these animals is expensive and weather 

dependent, leaving a limited window of opportunity during peak seasons to conduct 

research that ultimately will help scientists understand the species (Crance and Malek). 

Ultimately, NOAA is reliant on looking at the best available data when deciding what 

warrants an expansion to a current designated critical habitat (Crance). Science takes 

time, particularly when the population size and current research possibilities are limited. 

Alaskan Whitefish Trawler’s Association 

 The Alaskan Whitefish Trawlers Association (AWTA) is located in Kodiak Alaska, 

with fishermen fishing out of the Bering Sea and the West Coast. The AWTA cites 

concerns over the potential economic burden this may place on its fishermen. Rebecca 

Skinner, the Executive Director of AWTA and lifetime resident of Kodiak, spoke to the 

concerns of fishermen over the proposed expansion. The conversation centered around 

the high levels of frustration over a previously designated critical habitat in traditional 

fishing grounds, the Stellar Sea Lions. While the designation of critical habitat does not 
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inherently result in the complete closure of an area, the current health of the population 

according to NOAA keeps the designated critical habitat areas closed (Skinner). Due to 

these closures, nearshore trawlers and long-liner commercial vessels must travel further 

out into rougher, more dangerous waters the ships are not built to endure, to go around 

the closed areas (Skinner).  

 Skinner touched on not only the concerns of the AWTA as fishermen but also as 

people of Kodiak Island. The mistrust between the AWTA fishermen and NOAA is rooted 

in the feeling of feeling “at the mercy of people somewhere else” (Skinner). There is an 

implicit desire to be heard by those who will be making decisions on their behalf. Like 

Malek and Crance, Skinner agrees that there is a lack of transparency in the designation 

process, particularly in how assessments of the ecosystem, the health of the species, and 

the potential economic impacts on people are conducted. She also acknowledges the 

importance of conserving the NPRW, there is no ignorance, “understand we have to be 

careful about what we’re doing, we live here” (Skinner).  

Conservation Organizations 

With numbers of an estimated 30 individuals, the stakes are raised for the Center 

for Biological Diversity and Save the North Pacific Right Whales. Kevin Campion of Save 

the North Pacific Right Whale in Seattle, Washington highlighted the need for the 

protection of NPRW due to their severely diminished numbers and the lack of research 

currently available on the species. To Campion, “anything that results in increased 

protection for the species feels good”, but also feels the proposal is the bare minimum in 

terms of protection of the NPRW. The work of Save the North Pacific Right Whale 

emphasizes the need for increased awareness for both the broader public and the 
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scientific community. He compared the current status and knowledge base of the North 

Atlantic Right Whale to that of the NPRW, “there are none of the same protections” 

(Campion). Like the previous stakeholders, Campion acknowledged the lack of 

information about the species and hoped the increasing awareness around the species 

would result in continuing scientific research on the species. 

 The Center for Biological Diversity conducted and put together the petition with 

Save the North Pacific Right Whales. The intention of the design of the proposed 

expansion to the designated critical habitat in Fig. 2, was to connect the two current 

designated critical habitats in the Gulf of Maine and the Southeast Bering Sea with a 

biological corridor using the Unimak Pass (Elkins). The organization cited concerns about 

ship strikes, oil spills, and sound pollution within this migratory pathway, noting the 

dwindling population count as a reason not to delay (Elkins). To both Save the North 

Pacific Right Whale and The Center for Biological Diversity, there is currently, enough 

scientific evidence to support the presence and usage of the Unimak Passage as a 

migratory pathway warranting an expansion to the designated critical habitat.  

Matson Navigation Company 

Matson Navigation Company (Matson) is a U.S. shipping company that has been 

operating in the Pacific Ocean for 140 years (Matson). The company's primary concern 

regarding the proposed expansion to the designated critical habitat is similar to that of the 

AWTA, the impacts of possible restrictions on navigation (Matson). The company 

explained that they are willing to participate in voluntary policies to report whale sightings 

and speed reduction programs. Matson also considered the potential impacts on the 

people of Alaska, who rely on imports from other states and countries for dry goods and 
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materials. This sentiment was also expressed by Skinner, who expressed worry over the 

already stretched supply chain during COVID. The company noted the language of the 

ESA, where the economic impact of such designations must be evaluated (Endangered 

Species Act). 

Policy Possibilities 

Currently, on the East Coast, North Atlantic Right Whales face several of the same 

issues as NPRW. In February of 2022, the “Right Whale Coexistence Act of 2022” passed 

in Congress, authorizing $15 million annually between 2022 to 2023 to reduce the impact 

of human activities on North Atlantic Right Whales (Nolan). This bill marks a historic 

milestone in protecting the East Coast species but does not apply to their West Coast 

relatives. This act may be a reference point for future NPRW conservation efforts, 

allowing for additional research on the impacts of climate change and vessel strikes, and 

encouraging collaboration between NOAA, fishermen, and shipping companies to 

develop best practices when in NPRW waters.  

Recommendation: 

 Based on the conversations with stakeholders and comments on the 90-day 

findings, there is clear concern and confusion on the proposed expansion to the 

designated critical habitat of the NPRW on behalf of fishermen and shipping companies 

and its potential impacts on the economy of the region. Considering the petition is 

currently under a review period assessing the public comments and conducting 

preliminary investigations, it is imperative that NOAA participates in stakeholder 

outreach that engages the communities and businesses a decision will impact. In 

particular, there must be an emphasis on the communities with a potentially outsized 
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burden of dealing with an expanded designated critical NPRW habitat, the fishermen 

and people of the Aleutian Islands. Skinner from AWTA explained, “I would like policy to 

consider commercial fishing is already a difficult job: weather, gear, conditions, crew, 

climate, and operating businesses under extreme uncertainty,” these are issues that are 

compounded by fishery closures and additional travel time when critical habitat areas 

are closed. Though the protection of the NPRW is important, NOAA must consider who 

are the people that will be burned by the results of their decision come April. 

 To address this recommendation, NOAA can look to the efforts of California and 

their public participation roles in developing a Marine Protected Area (Sayce et al.). 

Some of the key strategies used by planners were, “understanding the needs and 

limitations of public audiences; working directly with communities to identify appropriate 

outreach and engagement strategies; adapting strategies based on public feedback and 

internal lessons learned; and hiring professional public engagement specialists” (Sayce 

et al.). These strategies allowed for the cultivation of relationships that were allowed to 

evolve over time. Considering the early stages of the review period and the remote 

environment where many of the stakeholder fishermen live, adopting even a few of 

these strategies may increase participation and buy-in. By adopting an inclusive 

approach to the review process, stakeholders will more clearly understand the impacts 

of a designated critical habitat of the North Pacific Right Whales on their communities 

and interests. 
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